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Decision re: Alexander Abishian; by Paul G. Dembling (for Elmer
B. staats, Comptroller General).

Issue Area: Personnel Management and Compensation: Compensation
(305).

Contact: Office of the General Counsel: Civilian Personnel.
Budget ?unction: General Governsent: Central Personnel

fanagement 18053
Organization Concerned: National Science Foundation.
Anthority: P.T.R. (FPNE 101-7) , para. 1-2.2d. F.T.R. (TP!R

101-7), para. 1-4.3, 1-4.3c. 46 Comp. Gen. 425. P.P.m.
supplement 990-2, Book 630, para. .1-4a(2).

An employee of the National science Foundation (35)
appended a denial of his claim f_7 recredit of annual leave
charged him incident to travel by private automobile to a
temporary-duty assignment. The charge of annual leave for excess
travel time was determined by the ISP. Prior action in
disallowing the claim wan sustained. (DJN)
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0 MMATTER OF: Dr. Alexander Abashian - Claim for annual leave
charged due to excess travel time

* t ADIGEOT:mp .oyee who incident to performance of official travel
|v.; authorized travel by privately owned conveyance (PyV)
for personal convenience was properly charged annual
leave for excess travel time. Authorization of POV for
personal convenience in iieu of common carrier establishes
entitlement to travel expenses limited to constructive
coat by appropriate coumon carrier, in this case airplane.
Whather annual leave is to be charged for excess travel
tine is primarily matter for consideration by agency.
Agency's deternination as to charging annual leave for
excess travel time is reasonable exercise of its
discretion.

This matter resulLn from the appeal of Dr. Alexinder Abashian of
the Claims Di-ision Se2tledant -2575939, J;.Iy 12, 1976, which denied
his claim for recredit of annual leave charged him incident to a
temporary duty asignpmcat. Since Dr. Abasbian does no.- question any
other portion of the Claims Division settlement, our deciion will be
limited to the annual leave aspect only.

Travel Autborization 22821, datad May 15,B1974, authorized
at Dr. Abashlan, an employee of the National Science Foundation, to

travel by commionlcarrier from Washington, D.C. to Argonne, Illinois,
* . to attend a meeting and from there to Aspen, Colorado, to attend a

second meeting from June 17 to June 21, 1974. That travel authorization
eastiLted Dr. Abashian's departure date as on or about June 12, 1974,
returning on'or about July 3, 1974. Subsequently, the fijat meeting
was canceled and an. aimendment, dated June 6, 1974, to Travel
Authorization i2821 was issued, authorizing travel by "privately owned
vehicle for persona convenience of traveler." It stated the
estimated dates of ditparture and return as on or about June 12, 1974,
and July 5, 1974, respectively

Dr. AbaAhiin's travel claim indicates that he left Washington
at 4:00 p.m. June 13, 1974, by pr'vately owned automobile and arrived.
in Aspen, Colorado, on June 16, 1974. He attended the meeting from
June 17 through June 21, 1974, and tOen departed Aspen or, June 23,
taking annual leave from June 24 through June 28, 1974. However, in
computing the constructive cost the National Science Foundation deternined
that Dr. Abashian could have departed Washington, D.C.,at 2:30 p.m. on
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June 14, 1974,and returned the evening of Tune 30, 1974. Accordingly,
he was charged a total of 13 hou:s of annutl leave, as indicated below:

4.00 p.m. to 500 p.m. June 13, 1974 1 hour
8:30 a.m. to 12:30 p.m. June 14, 1974 4 hours
A1.l day July 1, 1974 8 hours

Dr. Abashian's position, as stated in his July 12, 1976, letter
appealing the Claims Division settlement is as follows.

"While the travel authorization permitted me of Eicial
time to reach my destination and to return, I w;,s
actually iot given any such time when the fivisidu of
Financial and Administrative Management considered my
travel voucher. Official leave was granted to me by
the administrator of my division as evidenced by the
travel authorization, yet this was changed after my
return by the financial office referenced above. I do
not believe that it is proper for the governmtnt to
expect me to use annual leave to reach an official
destination * * *,"

The Claims Division in their July 12, 1976, settlement denying
Dr. Abashian's claim stated:

"Inasmuch as tise of your -piivately-dwned vehicle was
specified in the travel authorization amendment as being
for your personal convenience, certain provisions of
the Federal Travel Regulations (FPnR 101-7), effective
May 1, 1973, are applicable. Paragraph 12.2d provides
as follows:

'd. 'Permissive.uie of trivaetly owned conveyface.
'then an employee uses a privately owned conveyance
asa matter of petEorial preference and such use is

compatible with the ptrforwance'of'official business
although not determined to bu-advantageous to the
m-vernment under 1-2.2c(3) such use may be authorized-
or Ppprovee provided that reimbursement is limited in -

accoidance with the provisions of 1-4.'

"'aragraph 1-4.3 provides in pertinent part as follows:

'Whenever a privately owned conveyance is used for
official purposes as a matter of personal prefer-
ence in lieu of common carrier transportation under

1-2.2d, paymentifor such travel shall be made on
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the basis of the actual travel performed, computed
under 1-4.1 at the mileage rate prescribil in 1-4.2a
plus the per diem allowable for the actual travel.
The total allowable shall be limited to the total
constrtactive cost of approrriate common carrier
'transportatton including constructive per diem by
that metbcd of transport&tion '

"Finally, paragraph 1-4.3ciprovides that the 'constructive
per diem shall be the amount which would have been allowable
if the traveler had used the carrier upon which the con-
*tru'ctivs transportation costs are determined. These regu-
lAtions make it clear that authorization of permissive use
of your own car did not entitle you to reimbursement for
actual trivel expenses inuexcess of those you would have
incurred by use of common carrier. The charging of annual
1.e'e 6bing primarily a matter for adsinistrative
consideration, your employing agency would have the
discretion to chalge or nut to charge you annual leave for
travel time in axcess of that necessar. for the constructive
travel schedule. 46 Coup. Gen. 425 /19676. Furthermore,
the use of estimated dr4aiture and return dates on a travel
order is not viewed as an indication of absolute entitlement
to use of o6ficial time, 'but rather as an estimate of the
Maximia amount of time the employee is authorized or expected
to be away from his permanent duty station, for offical
purposes or otherwise."

(it~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
The National Science Foundation detesrmned Dr. Abashian's travel

entitlements on a constructive basis, as required by the mlR, and
developed a constructive schedule as discussed above. We believe thai:
this sdhedule4is a reasonable one. Thus, we'eoncur in the Claims
Division's application of the Federal Travel Iapulation. We also note
that the Federal Perdonnel Manual, Supplement 990-2, Book 630, para.
S3-4a(2) provides in part that:

"** *Absences because of excess travel time resulting
from the use of privately owned motor vehicles for
personal reasons on official trips is generally
chargeable to annual leave.* * *"
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Acrordingly, we 'suutain the action of our Claims Division in
disallowing Dr. Abashian's claim for recredit of annual leave charged
him due to excess travel time.

For ie t oler er
of the United States
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